COMPOSITION LICENSE 

FOR USE IN A THEATRICAL PLAY


The following shall constitute an agreement ("Agreement") between _______________________ (“Producer”) and _________________________ (“Composer”) with respect to Producer licensing Composer’s compositions which are owned or controlled, in whole or in part, by Composer and are listed on Schedule “A” attached hereto (the “Compositions”).  

1. INTRODUCTION: Whereas the Producer controls the rights to a play titled “______________________”(“Play”). Whereas Producer requests permission to publicly perform the Composition in the Play. Composer’s respective share of ownership and or/control of the Compositions is specified on Schedule “A” (“Respective Share”). Composer hereby grants Producer the non-exclusive right to perform and include the Composition in the Play and other exploitations related to the Play in accordance with the terms and conditions specified in this Agreement.  

2. RIGHTS GRANTED:  

(a)  Composer hereby grants to Producer the non-exclusive right in perpetuity, to perform and include Composer’s Respective Shares of the Composition in the Play that is produced by Producer or under Producer’s license, direction or control including but not limited to (a) productions presented as first class productions throughout the world (as such term is customarily known and understood in theatrical custom and practice), (b) first class and second class road companies throughout the world, and (c) stock and amateur productions.  


(b)  Producer shall have the right to use or permit others to perform or include the Compositions in any other productions of the Play. Composer shall not have the right to grant others the right to use Composer’s Respective Share of the Compositions in other live stage productions without Producer’s written consent. 


(c )  Composer has no interest in the respective shares of any other co-owner of the Compositions. Composer does not grant Producer any rights to any respective shares of the Compositions which are not owned or controlled by Composer. Producer shall be solely responsible for securing appropriate rights and interests from and making payment directly to the other owners of their respective shares of each and every Composition where applicable. 


(d) Except as set forth in this Agreement, all other exploitations or uses of the Composition, unrelated to the Play and not addressed hereunder shall require Composer’s written approval. 

3. ROYALTIES: 

(a) In consideration of the right granted to Producer hereunder, Producer shall pay to Composer for each Composition used in each First-Class Production of the Play the pro rata percentage of one-third (1/3) of the amount contracted for and/or paid to Producer as a “Composer/Writer’s Fee” as the number of our Compositions used in the Play bears to the total number of Compositions that appear in the presentation of the Play for a First-Class Production.  It being understood that if no amount is designated for a Composer/Writer’s Fee then Composer’s will receive the lesser of a one-third (1/3) royalty multiplied by one-third (1/3) of the net sums paid to Producer, or Composer’s pro rata share of 2% of the box office receipts (after recoupment) which the number of songs used in the Play bears to all other Compositions appearing in the Play. The term “Recoupment” means the recovery of all costs incurred by each company (“Company”) producing and presenting the Play after payment or accrual (but not prepayment of all operating expenses for such Company up to and including the Official Press Opening of the Play, if applicable. Recoupment shall be calculated separately for each Company presenting the Play. In calculating recoupment, bonds, deposits or other recoverable items returnable to the Company and running expenses after the official Opening performance for each Company shall not be included as costs to be recovered.  Composer’s royalties shall be based on the accountings of the Company provided to Producer.  

(b)  Producer shall make each payment due hereunder (together with a detailed statement showing how the payment is calculated) within three (3) days after such accounting is provided to Producer from the producing Company. 


(c)  No royalties shall be payable to Composer in respect of exploitations by any of Producer’s licensees until payment therefor has been received by Producer or credited to Producer’s account.  Sales by any such licensees shall be deemed to have occurred in the accounting period during which such licensees shall have rendered to us accounting statements for such sales.


(d)  Royalties in respect to licenses granted outside of the United States shall be computed in the national currency in which Producer is paid by Producer’s licensees, shall be credited to Composer’s royalty account hereunder at the same rate of exchange as Producer is paid, and shall be proportionately subject to any transfer or comparable taxes which may be imposed upon Producer’s receipts.  In the event Producer shall not receive payment in the United States dollars in the United States in respect thereof such payment shall not be credited to your royalty account hereunder.  Producer shall, however, if Producer is able to do so, accept such payment in foreign currency and deposit in a foreign bank or other depository, at Composer’s expense, in such foreign currency, such portion thereof, if any, as shall equal the royalties which would have actually been payable to Composer hereunder in respect of such sales had such payments been made to us in United States dollars in the United States and Producer shall notify you thereof promptly.  Deposit as aforesaid shall fulfill Producer’s royalty obligations hereunder as to such royalties.


(e)  Composer shall be deemed to have consented to all royalty statements and all other accountings rendered by Producer hereunder and each such royalty statement or other accounting shall be conclusive, final, and binding, shall constitute an account state, and shall not be subject to any objection for any reason whatsoever unless specific objection in writing, stating the basis thereof, is given by Composer to Producer within Two (2) years after the date rendered.


(f)  Producer shall maintain books of account concerning the receipt of fees, sales and royalties hereunder.  Composer, or a certified public accountant, in Composer’s behalf, may, at Composer’s sole expense, examine Producer’s said books relating to royalties payable hereunder solely for the purpose of verifying the accuracy thereof, only during Producer’s normal business hours and upon reasonable written notice.  Producer’s such books relating to any particular royalty statement may be examined as aforesaid only within One (1) year after the date rendered and Producer shall have no obligation to permit Composer to so examine Producer’s such books relating to any particular royalty statement more than once. 

4. ADDITIONAL COMPANY(IES): 


(a)  Prior to the opening of each First-Class production of the Play incorporating the Compositions licensed hereunder, Producer will notify Composers thereof. Upon timely receipt of such notice, such additional Company of players shall be encompassed by this license and subject to its terms and conditions. 


(b) Producer or Producer’s assignees are authorized to grant licenses for other that first-Class Productions and to grant the rights to a licensing agency to license the stock and amateur rights in the Play. The receipts from all stage productions other than First-Class Productions and any other receipts not specifically herein otherwise referred to, shall be shared by the royalty participants in the same proportion that they share in the royalties payable for the First-Class Production.

5. SUBSIDIARY RIGHTS:  

(a)  If Producer licenses the production of the Play for presentation in motion pictures, radio, television, print, an original cast album or any other audio/visual format, or any other exploitations, by this exclusive license the Composers hereby grant Producer the authority to grant such licenses on Composer’s behalf and to Composer’s Respective shares of the Compositions in connection therewith, at fees and/or royalties then customarily charged  for usages of the same type. 

(b) Notwithstanding the foregoing, Producer shall have the right, but not the obligation to the following uses of the Compositions for the following fees:


(i) With respect to motion picture and other audio-visual—i.e. videograms, Producer shall have the right to acquire the right to record the Compositions in synchronized and/or timed relations with any motion picture based on the Play, and for the theatrical use thereof, by paying to Composer on a one-time basis with respect to each such use a sum equal to _______________.


(ii)  With respect to television,, Producer shall have the right to acquire the right to record the Compositions in synchronized and/or timed relation with any television, use of the Play by paying to Composer on a one-time basis with respect to each such use a sum equal to _______________. 


(iii) With respect to cast albums recording of the Play, Producer may issue a mechanical license on our behalf to whomever is assigned the recording rights at a rate equal to a proportionate share based on 75% of the then existing mechanical royalty statutory rate in the U.S. and 75% of the prevailing rate in Canada, and at 755 of the prevailing rates in other countries. 


(iv) All royalties, license fees or other compensation derived by Composer in connection from any performing rights societies shall be Composer’s sole property and Producer shall not be entitled to share in the any such sums. Similarly, Composer shall not be entitled to share in any such licensing of Producer’s rights for presentation of the Play in such media which is not considered writer royalties or publishing income.  


(v)  With respect of any other exploitation by Producer of Composer’s subsidiary rights granted herein, Producer shall pay to Composer, Composer’s pro rata share of one third (1/3) of any other fees, royalties or compensation received by Producer attributed to a “writer’s share. Such pro rata share shall be determined by dividing Composer’s Compositions by the total number of other composer’s compositions related to the Play appearing in any such royalty bearing medium with Composer’s Composition.  

6. TELEVISION PERFORMANCE LICENSE: 


(a)  Performances of the Composition in the Film by means of television including but not limited to broadcast (so-called “free” broadcast television, whether network, syndicated, or local cable (so-called) “basic” or “CATV”, subscription or “pay” cable, “pay-per-view”,  closed-circuit hotel television, and otherwise) and satellite transmission (whether received directly or through a cable system, and whether or not the transmission is clear or scrambled subject to decoding) (any person, firm or corporation by whom or through whom the signal is conveyed to the consumer being referred to below as a “Broadcaster”) shall be permitted so long as the Broadcaster possesses a valid small performing rights license secured:



(i) by the Broadcaster from a performing rights society authorized to license the performance of the Composition in the Film in the country in which performance occurs; or



(ii) by United States Broadcasters directly from Producer.


(b) The theatrical or television performance of the Composition as recorded in the Film in any country outside of the United States shall be subject to clearance by the applicable performing rights society authorized to license performing rights in the Composition in such country, in accordance with such society’s customary practice and subject to payment to such society of such society’s customary practice and subject to payment to such society’s customary fees for such performance. 

7. PROMOTIONAL EXCERPTS:  Subject to any synchronization, performances or other rights Composers may have, you may arrange for television and radio presentations of excerpts from the Play containing the subject Compositions, not to exceed five minutes in length in order to publicize, the then current production of the Play. 

8. WARRANTIES AND REPRESENTATIONS: 


a)  Composer is not now and during the Term shall not be a party to or bound by any contract or agreement which will interfere in any manner with this Agreement. Composer is under no disability, restriction or prohibition with respect to Composer's right to sign and perform under this Agreement.  Composer has the full right, power and authority to grant to Producer the rights to the Respective Share to the Composition. 


b)  The Respective Share of the Composition, and any use thereof by Producer or its grantees, licensees, or assigns, will not violate or infringe upon any contractual , copyright or other civil rights of any other person or party. The Compositions are duly protected by copyright in the United States of America and countries signatory to the Universal Copyright Convention and that the copyright of our individual respective Compositions will be duly and timely renewed and extended. 


c)  Each party agrees to and does hereby indemnify, save and hold the other party harmless of and from any and all loss and damage (including reasonable  attorney's fees) arising out of or connected with any claim by any one or more third parties or any act which is inconsistent with any of the warranties, representations, and/or agreements herein, which claims or actions result in a judgment against the other party or which is settled with the other party’s prior written consent; provided, however, that  Producer shall indemnify Composer only up to the amount of the sums paid by Producer to Composer according to this Agreement. Each party shall give the other prompt written notice of any claim in which indemnity is claimed, and each party shall have the right to participate in the defense in any such claim or actions with counsel of their choice at each party’s expense, provided, however, that Producer shall have the right to control the defense of any such action.   

10. BILLING CREDIT: Producer shall accord credit to Composer, or cause Composer to be accorded credit in First-Class Productions as follows: (i) on the “Staff for Credit Page” of the Playbill issued in connection with such permitted live stage presentations of the Play; and (ii) any other place where any other licensor of rights of musical compositions used in the Play or other subsidiary rights granted herein received credit. Composer’s credit shall be in the same size and style of print and same prominence as the credit accorded to any other licensor of rights to musical compositions used in the Play or in any other exploitation of subsidiary rights granted hereunder. Casual or inadvertent failure to accord such credit shall not constitute a breach of this Agreement; provided, however, that after receipt of notice of such failure, Producer agrees to take all reasonable and necessary steps to cure such failure. 

11.  NAME & LIKENESS: Producer, or any of Producer’s licensees or assigns shall have the right to use Composer’s name and approved likeness in association with the Play or other medium of expression associated with any subsidiary right. 

12. ARRANGEMENT AND SCORING: In the exercise of your rights hereunder with respect to the use of the Compositions, Producer shall have the right to secure arranging and scoring of the Compositions, provided that no such arrangement or scoring shall alter the fundamental character of the music and/or lyrics of the Composition. All such arrangements, scorings and lyric changes, shall be secured at Producer’s sole expense and shall bear copyright in Composer’s name and shall be wholly owned and controlled by Composer’s, subject to Producer’s rights to the Composition set forth in this Agreement. Producer agrees to deliver to Composer one (1) copy of each work-for-hire agreement with each arranger of a Composition and two (2) copies of such arrangement promptly after the same have been received by Producer so that we can file same in our name with the Copyright Office. 

13. RESERVATION OF RIGHTS: Composer reserves all rights in the Compositions not specifically granted to Producer under this Agreement. 

14.  MERGER: The rights in the Compositions shall not merge with the book or any other portion of the Play. All rights in and to Composer’s Shares of the Composition shall remain our sole and exclusive property subject to the rights granted to Producer hereunder. Producer agrees to place an appropriate copyright notice in Composer’s name as copyright owner for each Composition wherever appropriate with respect to materials under Producer’s authority and control.  

16. ASSIGNMENT:  Producer shall have the right, at Producer’s election, to assign this Agreement or any of Producer’s rights hereunder or to delegate Producer’s obligations hereunder or any part thereof to any third party.  However, such Assignment shall not be under any less favorable terms than are set forth in this Agreement and shall not effect Composer’s royalties set forth herein. 

17. SUCCESSOR IN INTEREST:  This agreement shall inure to the benefit of and be binding upon each of the parties hereto and their respective successor, permitted assigns, and representatives.  Company may, at its election, assign this agreement or any of its rights hereunder.

18. INVALIDITY OF TERMS:  If any clause, sentence, paragraph or part of this agreement, or the application thereof to any person, shall for any reason be adjudged by a court of competent jurisdiction to be invalid, such judgment shall be limited and confined in its operation to the clause, sentence, paragraph or part thereof directly involved in the controversy in which such judgment shall have been rendered and to the person involved.

19. NOTICES:  All notices hereunder required to be given to Producer shall be sent to Producer at its address first mentioned herein and all royalty statements (and payments) and all notices to Composer shall be sent to Composer as Composer's address first mentioned herein, or such other address as each party respectively may hereafter designate by notice in writing to each other.  All notices shall be in writing and shall be sent by registered mail or certified mail, return receipt requested.  The day of mailing of any such notice shall be deemed the date of the giving thereof.  Royalty statements (and  payments) may be sent by regular mail.  

20. APPLICABLE LAW:   This agreement has been entered into in the State of ________________ and the validity, interpretation and legal effect of this Agreement shall be governed by the laws of the State of ________________ applicable to contracts entered into and performed entirely within the State of ____________________, with respect to the determination of any claim, dispute or disagreement which may arise out of the interpretation, performance or breach of this agreement.  Any dispute or controversy arising under, out of, or in connection with this Agreement or the making or validity thereof, its interpretation or any breach thereof, shall first be mediated before a single mediator in accordance with the Rules of the American Arbitration Association or by other such rules agreed to by the parties. In the event a resolution of the parties is not reached, then either party may file an action in a court of competent jurisdiction located in _________________ county, ___________________.   

21.  AMENDMENT: All prior agreements written are otherwise between the parties are hereby null and void. This writing sets forth the entire understanding between the parties with respect to the subject matter hereof, and no modification, amendment, waiver termination or discharge of this agreement shall be binding upon the Producer unless confirmed by a written instrument signed by an authorized officer of the Producer.  No waiver of any provision or or any default under this Agreement shall constitute a waiver by Producer of compliance thereafter with the same or any other provision or its right to enforce the same or any other provision thereafter.

22. RIGHT TO LEGAL REPRESENTATION: Composer represents and warrants that Composer has read this Agreement and Composer understands that this is an important legal document. Composer hereby represents and warrants that Composer has been advised of its right to seek independent legal counsel in connection with the negotiation and execution of this Agreement and that Composer has either retained and has been represented by  such legal counsel or has knowingly and voluntarily waived its right to such legal counsel and desires to enter into this agreement with the benefit of independent legal representation.


This Agreement shall be effective as of the ____ day of ______________, 20_____. 

Producer:

___________________________



___________________________
Printed Name
Address: ___________________

Composer:

_____________________________

_____________________________

Printed Name

Address: ___________________

SSN: ______________________

Schedule “A”

Composition



Writer Of Lyrics (%)

Writer of Music (%)
“____________________”

______________ (100%)
_______________ (100%)
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